Virgil Amick

From: Nelson, Jennifer L (DFW) <Jennifer.Nelson@dfw.wa.gov>

Sent: Monday, November 4, 2024 4:32 PM

To: Virgil Amick

Cc: Planning; Downes, Scott G (DFW); Weekes, Cassandra L (DFW)

Subject: RE: City of Cle Elum: Bullfrog Flats Notice of Application PMU-2024-002, BLA-2024-004,
SUB-2024-001, -002, -003

Attachments: WDFW comments 47 North June 2023.pdf; WDFW comments 47 North Major

ModificationAug2021.pdf; WDFW comments Bullfrog Flats LLC Nov2024.pdf

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Please find WDFW’'s comments attached to this email. We remain concerned about the lack of consideration for wildlife
mobility through the project area and look forward to working together to keep the project moving forward.
Jen

Jennifer Nelson

Washington Department of Fish and Wildlife
Habitat Program

Ellenshurg, WA 98926

(509) 961-6639 Mabile

From: Virgil Amick <vamick@cleelum.gov>
Sent: Thursday, October 3, 2024 8:19 AM
Subject: City of Cle Elum: Bullfrog Flats Notice of Application PMU-2024-002, BLA-2024-004, SUB-2024-001, -002, -003

I External Email

Please find the attached Notice of Application for Bullfrog Flats Development project. If you have any questions about
this proposal, please contact Planning Consultant, Colleda Monick at planning@cleelum.gov. Please include “Bullfrog
Flats” in the subject line.

Thank you,

%{/ nick

Permit/Office Technician
City of Cle Elum

P: 509-674-2262 Ext.110

E: Vamick@cleelum.gov
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State of Washington
DEPARTMENT OF FISH AND WILDLIFE

South Central Region » Region 3 = 1701 South 24" Avenue, Yakima, WA 98902-5720
Telephone: (509) 575-2740 « Fax: (509) 575-2474

November 4, 2024

Planning Department
City of Cle Elum

119 West First Street
Cle Elum, WA 98922

SUBJECT: WDFW COMMENTS ON BULLFROG FLATS, LL.C
Dear City of Cle Elum,

Thank you for the opportunity to comment on the application for a boundary line adjustment
(BLA-2024-004), Master Plat (PMU-2024-002), and Preliminary Plats Phases S-1, S-2, and J
(SUB-2024-001, 002, and 003) for the Bullfrog Flats, LLC (project). The Washington
Department of Fish and Wildlife (WDFW) has specialized knowledge of the wildlife and critical
areas which intersect the project area. These comments are in addition to our comments
submitted in August 2021 and June 2023 (incorporated by reference) for similar development
proposals in this same project area. We remain very concerned about the acknowledged
significant impacts to wildlife and wildlife connectivity that are not sufficiently mitigated for
with the project as proposed. As the agency of expertise and as an agency party to the existing
Cooperative Agreement for the Suncadia Master Planned Resort, we look forward to working
together to address our concerns.

As with previous development proposals in this area, the proposed project will permanently and
negatively impact wildlife, wildlife habitat, and wildlife movement through this project area.
The density of development and extent of site grading to overcome existing topography and
steep slopes on the property in addition to the proposed trail network result in almost no
connected open spaces that will allow for wildlife movement through the project. WDFW has
identified nearly the entire project area as Elk winter Range and 1s part of the Bullfrog Flats
Corridor that is a mapped Biodiversity Area and Corridor (BAC) in our Priority Habitats and
Species (PHS) program.

The open space tracts and stormwater tracts within the development phases are disconnected in
the current proposal, but the lots and roads within the phases could be reimagined to better align
the open space and stormwater tracts within the phases to allow for better wildlife connectivity
through the project. Much of the open space areas are too narrow and steep to provide a
meaningful wildlife movement corridor and they do not connect to one another to allow wildlife
to move from the Cle Elum River Corridor, north toward Cle Elum Ridge and back to the
wintering areas. The open space habitat does not intersect with the existing wetlands or wetland
buffer areas, virtually eliminating all wildlife use of these important wetland habitats. On top of
the disconnected, narrow, and steep terrain, a developed trail network is proposed within the
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open space areas, further decreasing the likelihood of meaningful wildlife use. WDFW supports
trail networks and public use of natural areas, but these recreational uses must be done with
careful and thoughtful planning to avoid and minimize impacts to wildlife and their habitats. We
stand as ready partners to collaborate on more compatible recreational uses throughout the
development and especially for the roads, trails, trailhead parks, and open spaces.

The Cle Elum Municipal code designates PHS species and habitats (Elk Winter Range and BAC)
as Fish and Wildlife Habitat Conservation Areas (FWHCA) (18.01.030.G.3) and states that no
clearing of vegetation or land disturbances shall be allowed within the wildlife habitat
conservation area without approved mitigation (18.01.070.C.1.e). The development as proposed
will result in significant loss of wildlife habitat and virtually eliminate wildlife connectivity in
this designated BAC. The application materials mention that additional environmental
documents are in development, but there is no further information available for WDFW to
review or comment on relative to mitigation for these impacts. Consistent with Cle Elum
Municipal Code 18.01.070.C.1.0 and p, we look forward to reviewing the habitat management
and mitigation plans for the proposed project to ensure no net loss of critical area function and
value.

The development pressure in and around Cle Elum has increased substantially since the original
Development Agreement was put into place. WDFW recommends that the development
agreement is not extended another 10 years without substantial changes to ensure that the Best
Available Science is used to ensure no net loss of critical area function and value and ensure
wildlife have the ability to move through the project area in a way that is most likely to minimize
negative interactions with the urban development.

We offer these concerns, recommendations, and requests for consideration to ensure the fish and
wildlife habitat conservation areas on and adjacent to this property are protected consistent with
the purpose of the Cle Elum Critical Areas Ordinance (Cle Elum Municipal Code 18.01.010),
which is to “...protect critical areas and to channel development to less ecologically sensitive
areas™ and with the best available science (RCW 36.70A.172).

The project as proposed will have significant impacts to wildlife habitat and mobility and is not
consistent with the City’s Critical Areas Ordinance or Best Available Science. We look forward
to working with all parties to help move the project forward to achieve the housing needs while
ensuring wildlife connectivity is also maintained.

Sincerely,
o RECFIVED
| {I = /'_)_ '.’;" r,.r'(/r ./(\b A NOV 0 4 2024
jennifer Nelson

Fish and Wildlife Biologist

Jennifer.Nelsonf@dfw.wa.gov
(509) 961-6639
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State of Washington
DEPARTMENT OF FISH AND WILDLIFE

South Centrat Region « Region 3 « 1701 South 24™ Avenue, Yakima, WA 98902-5720
Telephone: (509) 575-2740 « Fax: (509) 575-2474

June 26, 2023

Planning Department
City of Cle Elum

119 West First Sireet
Cle Elum, WA 98922

SUBJECT: WDFW COMMENTS ON 47° NORTH PMU 2023-001
Dear City of Cle Elum,

Thank you for the opportunity to comment on the updated plans for the 47° North Project
(project). The Washington Department of Fish and Wildlife (WDFW) has specialized
knowledge of the wildlife and critical areas which intersect the project area. These comments are
in addition to our comments submitted in August 2021 (incorporated by reference). We remain
very concerned about the acknowledged significant impacts to wildlife and wildlife connectivity
that are still not sufficiently mitigated for in the proposed project. As the agency of expertise and
as an agency party to the existing Cooperative Agreement for the Suncadia Master Planned
Resort, we look forward to working together to address our concerns.

The proposed development will permanently and negatively impact wildlife and wildlife
movement through this project area. The open space corridor between the developed area and
Interstate 90 is too narrow and steep to provide a meaningful wildlife movement corridor. The
open space habitat does not intersect with the existing wetlands or wetland buffer areas, virtually
eliminating all wildlife use of these important wetland habitats. On top of the disconnected,
narrow, and steep terrain, a developed trail network is proposed within the open space areas,
further decreasing the likelihood of meaningful wildlife use. WDEFW supports trail networks and
public use of natural areas, but these recreational uses must be done with careful and thoughtful
planning to avoid and minimize impacts to wildlife and their habitats. We stand as ready
partners to collaborate on more compatible recreational uses throughout the development and
especially for the roads, trails, trailhead parks, and open spaces.

The development as proposed will result in significant loss of mature forest. We strongly
recommend that all trees, rootwads, and slash from clearing be used to enhance fish and wildlife
habitat. This material can be used to enhance wildlife cover in the open space areas and/or
donated to riverine habitat projects that will benefit native aquatic species. Given the significant
impacts to fish and wildlife habitat conservation areas associated with the proposal, we believe
donation of all the timber products should be a requirement in the development agreement to
help mitigate the long-term impacts associated with this project.
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WDFW is an advocate for the preservation of critical habitats through conservation easements.
We believe a conservation easement should be required for the open space areas outside of the
existing Cle Elum River Corridor to ensure the remaining habitat continues to provide habitat for
wildlife in perpetuity. The trail networks shown and vague descriptions of allowed uses are not
compatible with the protection of wildlife or habitat. A conservation easement can provide
permanent protection of remaining habitat as well as opportunities for site specific educational
opportunities and suitable recreational uses for the property, compatible with native wildlife
needs. We have an existing and successful model for a conservation easement along the Cle
Elum River Corridor and we believe this type of agreement offers better long-term protection of
critical areas than simply designating an area as “open space” and offers residents of the new
community opportunities to learn more about the species and habitats around them through
outreach events.

We are concerned about the overall ability for wildlife to move through the proposed
development as well as lack of proactive measures to reduce the potential for increased human-
wildlife interactions as wildlife is displaced by this project. We are concerned the result will be
increased interactions resulting in nuisance and/or dangerous encounters with wildlife for
residents and users in the project area. Proactive measures to address these concerns should be
included in the Development Agreement and/or the Land Stewardship Plan. At a minimum, bear
proof garbage containers should be a requirement throughout the project area and educational
outreach requirements about living near wildlife such as bears, cougars, elk, deer, raccoons,
skunks, turkeys, and others.

We offer these concerns, recommendations, and requests for consideration to ensure the fish and
wildlife habitat conservation areas on and adjacent to this property are protected consistent with
the purpose of the Cle Elum Critical Areas Ordinance (Cle Elum Municipal Code 18.01.010),
which is to “...protect critical areas and to channel development to less ecologically sensitive
areas” and with the best available science (RCW 36.70A.172).

Our previous requests for meetings to review Land Stewardship Plans and the Cooperative
Agreement have gone unmet to date, but we look forward to meeting with the proponents and the
City to gain a shared understanding of existing agreements and move forward with plans to
adequately mitigate impacts to Fish and Wildlife Habitat Conservation Areas, consistent with the
City’s purpose statement in the critical area ordinance. The project as proposed, with the
significant impact to wildlife habitat and mobility, is not consistent with the purpose statement
for the City’s Critical Areas Ordinance or Best Available Science.

Sincerely,
A
=z . FECEIVED
| /{ . ////' / ,( g F—" NOV 0 4 2[]24
j ennifer Nelson

Fish and Wildlife Biologist
Jennifer.Nelson@dfw.wa.gov
{509) 961-6639
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State of Wéshington
DEPARTMENT OF FISH AND WILDLIFE

South Central Region * Region 3 « 1701 South 24" Avenue, Yakima, WA 98902-5720
Telephene: (509) 575-2740 « Fax: (508) 575-2474

August 21, 2021

Planning Depariment
City of Cle Elum

119 West First Street
Cle Elum, WA 98922

SUBJECT: WDFW COMMENTS ON 479 NORTH MAJOR MODIFICATION
Dear City of Cle Elum,

Thank you for the opportunity to comment on the Major Modification for the 47° North Master Site
Plan (project). The Washington Department of Fish and Wildlife (WDFW) has specialized knowledge
of the wildlife and critical areas which intersect the project area. As the agency of expertise and as an
agency party to the existing Cooperative Agreement for the Suncadia Master Planned Resort, these
comments should be considered as part of the review and determination process.

WDFW comments specific to the Draft Revised Sun Communities Development Agreement Working
Draft Conditions of Approval Version 11-July 19, 2021 are as follows:

o Conditions 9h and 91 would exempt the proponent from protecting large trees and from replacing
certain trees. WDFW requests to participate in these reviews as some of the larger,
“significant trees” may provide valuable wildlife habitat that should be considered and
mitigation for their removal may be needed.

e Condition 10 references the Suncadia Land Stewardship Plan and states that 47 North will follow
the terms of this Stewardship Plan. The comments within the draft indicate that there is some
uncertainty about the Land Stewardship Plan and what changes may be needed. WDFW
recommends that the details of the Land Stewardship Plan be understood and agreed upon
by all parties prior to approval of this project. WDFW requests to be party to this
discussion as much of the open space and wildlife habitat areas will be covered in the Land
Stewardship Plan.

e Condition 19 requires monitoring for erosion and sediment control during construction. WDFW
supports the concept of a construction monitor to ensure compliance with all applicable permits
and agreements. WDFW recommends expanding this condition to include monitoring and
compliance reporting for all permits, authorizations, and agreements during construction
of all phases. This monitor will help streamline communication between applicable
regulatory entities, the City and the project proponents and should be seen as a benefit to
all,
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Condition 28 pertains to land clearing debris. Much of the trees, slash, and brush that will be
cleared associated with the project has habitat value onsite and/or for habitat restoration projects
off site. WDFW recommends that the applicants work with a local non-profit or the
Yakama Nation to ensure the woody material removed for the project can be incorporated
into a nearby restoration project.

Condition 33 conditions that the project is subject to the existing Cooperative Agreement.
WDFW strongly supports this condition as an agency party to the Cooperative Agreement. We
are concerned that parties subject to the development agreement and subsequent Cooperative
Agreement aren’t aware of the conditions within it. Prior to approval, WDFW strongly
recommends a2 meeting between the parties subject to the existing Cooperative Agreement
and parties subject to the proposed Development Agreement to gain a mutual
understanding of existing conditions and agreements that must be met.

Condition 34 promotes the use native plants and this should continue to be encouraged
throughout the development within the Land Stewardship Plan and this Development
Agreement. WDFW recommends minimizing disturbance of existing native vegetation to
the greatest extent possible and retaining the langnage within Condition 34 to emphasize
the importance maintaining of native vegetation throughout the project. Native vegetation
will help promote wildlife habitat and is drought resistant, reducing the overall need for
additional landscape irrigation (Conditions 72 and 76).

Condition 35 ensures the development will follow Cle Elum’s Shoreline Master Program and
Critical Areas Ordinance. Cle Elum Municipal Code 18.01.050 refers to permitting projects that
adequately mitigate impacts to critical areas. Current materials available for review do not
reflect adequate mitigation for Fish and Wildlife Habitat Conservation Areas, particularly since
there doesn’t seem to be an understanding of the existing Cooperative Agreement. We are
concerned about the fragmentation of movement corridors with the proposed project and that
much of the open space is located on very steep slopes that some species are not likely to use.
WDYW recommends that the open space corridor along the southern portion of the project
be expanded to include areas beyond the steep slopes. A connection to the wetlands within
the RV Park to the widened corridor should be included as well to ensure a safe movement
corridor for all wildlife of all mobilities.

Condition 47 requires additional review of the trail and parks plan. WDFW is generally
supportive of a trail network, but would like to be engaged in the planning process to ensure the
trails and parks will be compatible with wildlife, particularly since the open space areas where
the trails and some parks will be located are the areas that are being desctibed as providing
wildlife habitat. WDFW requests to participate in the trails and parks planning process and
that they be covered under the larger Land Stewardship Plan and ensure that they are
consistent with the Cooperative Agreement. We are also concerned about the continued
protection of the geomorphic floodplain of the Cle Elum River to ensure it remains
excellent fish and wildlife habitat even with inereased use of adjacent open space and
developed areas.

DECFIVED
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e Conditions within Section G (Open Space and Buffers) and the associated comments available to
review conveys uncertainty about existing agreements, particularly the Cooperative Agreement
to which WDFW is a party. WDFW is concerned about the idea that the conditions of
approval for this project would override any existing documents, particularly the
Cooperative Agreement. We request a meeting of all parties to gain mutual understanding
of existing and continuing agreements and to work toward a similar agreement for new
uses within the open space areas that will ensure wildlife habitat is considered and
protected.

Qur primary concerns with the proposed Major Modification can be summarized with the following
main points:

1. There seems to be a general lack of understanding about existing agreements and associated
mitigation measures within them by the City and Sun Communities. WDFW requests a meeting
of all Cooperative Agreement parties, the City of Cle Elum and Sun Communities to gain a
shared understanding of existing and proposed developments, agreements, and plans.

2. WDFW remains concerned about the overall ability for wildlife to move through the proposed
development. Proactive measures to reduce human-wildlife interactions are missing from the
agreement as well. We are concerned the result will be increased interactions resulting in
nuisance and/or dangerous encounters with wildlife for residents and users in the project area.
Proactive measures to address these concerns should be included in the Development Agreement
and/or the Land Stewardship Plan.

We offer these concerns, recommendations, and requests for consideration to ensure the fish and wildlife
habitat conservation areas on and adjacent to this property are protected consistent with the purpose of
the Cle Elum Critical Areas Ordinance (Cle Elum Municipal Code 18.01.010), which is to “...protect
critical areas and to channel development to less ecologically sensitive areas™ and with the best available
science (RCW 36.70A.172).

In closing, WDFW looks forward to meeting with the proponents and the City to more thoroughly
understand existing agreements and move forward with plans to minimize impacts to Fish and Wildlife
Habitat Conservation Areas, consistent with the City’s purpose statement in the critical area ordinance.

Sincerely,

I f'f it ,f/(/' /f/}/f#’}’l—-'/

Jennifer Nelson

Fish and Wildlife Biclogist
Jennifer Nelson@dfw.wa.gov
{509) 961-6639
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