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KiTTiTAS CONSERVATION TRUST
Attention: David Gerth

P.O. Box 428

Roslyn, WA 98941-0428 REVIEWED BY
KITTITAS COUNTY TREASURER
DEPUTY o A 2

[
DATE O — /6 - 2007

BULLFROG UGA MANAGED OPEN SPACE CONSERVATION
EASEMENT

Grantor: | SUNCADIA, LLC
Grantee: | KITTITAS CONSERVATION TRUST

Legal Description (abbreviated): | A portion of Sections 29, 30, and 32, Township 20 North,
Range 15 East, W.M., Kittitas County, Washington

¥ Additional on: | EXHIBIT A and EXHIBIT B

20-15-30040-0006
20-15-30040-0007
20-15-29000-0016
20-15-29000-0015
20-15-32020-0011
20-15-32020-0012
20-15-32020-0007

Reference Nos. of Documents Released or Assigned: | N/A

Assessor’s Tax Parcel ID #:

THIS GRANT QF CONSERVATION EASEMENT for UGA Managed Open Space is
made this (_-Uh day of DECEMBALS—. 2006, by SUNCADIA, LLC, a Delaware limited
liability company (“Grantor”), in favor of KITTITAS CONSERVATION TRUST, a Washington
nonprofit corporation (“Grantee™).

RECITALS

A Grantor is the owner in fee simple of certain real property in Kittitas County,
Washington, including, but not limited to the real property within the City of Cle Elum that is
commonly referred to as the Cle Elum (or Bullfrog) Urban Growth Area (“UGA Property™).
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The UGA property is legally described in the UGA Development Agreement identified below.
At the time of this Grant, that portion of the UGA Property that is described in EXHIBIT A and
shown on EXHIBIT B, attached hereto and incorporated herein by reference (the “UGA Managed
Open Space™), is dedicated to wildlife habitat and recreational opportunities compatible with
wildlife objectives and is subject to:

(1) the SETTLEMENT AGREEMENT REGARDING MOUNTAINSTAR MASTER PLANNED
RESORT, CLE ELUM URBAN GROWTH AREA AND SUPPORTING INFRASTRUCTURE AND
SERVICES dated September 22, 2001 by and between Trendwest Resorts, Inc. Trendwest
Investments, Inc., Trendwest Properties, Inc. MountainStar Resort Resources, Inc. and
RIDGE, a Washington nonprofit corporation, a memorandum of which is recorded under
Kittitas County Auditor’s File No. 200303210078 (hereinafter, the “RIDGE Settlement
Agreement”), as amended from time to time, including the “First Amendment,” dated
March 14, 2003, the “Second Amendment,” dated April 19, 2004, and the “Third
Amendment,” dated June 17, 2006.

(2) the DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF CLE ELUM,
TRENDWEST INVESTMENTS, INC. AND TRENDWEST PROPERTIES, INC. RELATING TO THE
DEVELOPMENT OF REAL PROPERTY LOCATED WITHIN THE CLE ELUM URBAN GROWTH
AREA, COMMONLY KNOWN AS THE “BULLFROG UGA,” together with its Attachments,
dated October 30, 2002 (hereinafter, the “UGA Development Agreement”);

B. Pursuant to Section 1.1.1 of the RIDGE Settlement Agreement, and Section 1.7.5
of the “Second Amendment,” Grantor and RIDGE have agreed on the boundary line of the UGA
Managed Open Space.

. The UGA Managed Open Space possesses open space, habitat, and recreational
values (collectively, “conservation values™) of great importance to the Grantor, and the people of

Kittitas County.

D. Grantee is recognized by the IRS as a tax-exempt nonprofit organization
qualifying under Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, any
successor provision, and the regulations promulgated thereunder ("IRC Section 501(c) and
IRC Section 170(h)"). Grantee is also qualified as a nonprofit nature conservancy corporation
under RCW 64.04.130 and 84.34.250, whose primary purpose is to undertake activities to protect
and enhance open space, recreation, and fish and wildlife habitat.

E. In accordance with Section 1.1.2 of the RIDGE Settlement Agreement and
Condition 26(A) of Attachment B (Conditions of Approval) of the UGA Development
Agreement, Grantor now desires, as owner of the UGA Managed Open Space, to convey to
Grantee the right to preserve and protect the UGA Managed Open Space in perpetuity, except as
provided in Section 16.6, below.
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EASEMENT AGREEMENT

NOW THEREFORE, to implement the requirements, covenants, terms, conditions, and
restrictions referred to above, Grantor hereby voluntarily, and without valuable consideration,
grants, conveys, and warrants to Grantee a Conservation Easement in perpetuity over the UGA
Managed Open Space, consisting of the rights in the UGA Managed Open Space hereinafter
enumerated, subject to the restrictions set forth herein (“Easement”).

1. PURPOSE.

To accomplish the intent of Section 1.1 of the RIDGE Settlement Agreement, as
amended, and Condition 26 of Attachment B of the UGA Development Agreement, and subject
to Grantor's reservation of rights to conduct and authorize uses permitted under Section 4, below,
it is the purpose of this Easement to assure that the UGA Managed Open Space will be retained
forever predominantly for its wildlife habitat and recreational opportunities compatible with
wildlife objectives as managed open space and to prevent any use of the UGA Managed Open
Space that will significantly impair or interfere with the conservation values of the UGA
Managed Open Space. Grantor intends that this Easement will confine Grantor's use of the UGA
Managed Open Space to such activities that are consistent with the purpose of this Easement.
This Easement does not grant and shall not be construed as affording to the general public
physical access to any property, except as provided in Section 4.3, below.

2. RIGHTS OF GRANTEE.

2.1.  To accomplish the purpose of this Easement the following easement to the UGA
Managed Open Space is granted and conveyed to Grantee by Grantor:

2.2.  To enter upon the UGA Managed Open Space at reasonable times in order to
monitor compliance with and otherwise enforce the terms of this Easement in accordance with
Section 6; provided that, except in cases where Grantee determines that immediate entry is
required to prevent, terminate, or mitigate a violation of this Easement, such entry shall be upon
prior reasonable notice to Grantor, and Grantee shall not in any case unreasonably interfere with
Grantor’s exclusive use and quiet enjoyment of the UGA Managed Open Space. Grantee’s
ingress to and egress from the UGA Managed Open Space is expressly limited to that provided
by roads or trails within the UGA as Grantor may, from time to time, establish and is subject to
Grantor’s reasonable rules for their use. Grantee is specifically not granted any rights in nor
shall it interfere in any way with the use and quiet enjoyment of any other lands of Grantor or its
successors and assigns within the UGA, except for rights granted to Grantee in other recorded
ecasements and agreements; and

2.3.  To prevent any activity on or use of the UGA Managed Open Space that is
inconsistent with the purpose of this Easement and to require the restoration of such areas or
features of the UGA Managed Open Space that may be damaged by any inconsistent activity or
use, under the remedies set forth in Section 6.
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3. PROHIBITED USES.

The following uses of, or activities on, the UGA Managed Open Space are deemed to be
inconsistent with the purpose of this Easement and are prohibited, except as may otherwise be
agreed upon by Grantee and Grantor:

3.1. Residential uses or golf course;

3.2.  Structures, except those necessary for the operation of infrastructure for Grantor’s
Master Planned Resort in Kittitas County (hereafter, “MPR”) or the UGA Property, such as
utilities and storm drainage (but not structures for water storage), and those that are appropriate
to the purposes of this Easement, such as casual recreation structures (e.g. picnic or rest areas,
outlooks or exhibits); and

3.3.  Forest Practices or timber removal, except as approved in writing by Grantee.
4. RESERVED RIGHTS.

4.1.  Grantor reserves to itself, and to its personal representatives, heirs, successors,
and assigns, all rights accruing from ownership of the UGA Managed Open Space, including the
right to engage in, or permit or invite others to engage in, all uses of the UGA Managed Open
Space that are not expressly prohibited herein and are not inconsistent with the purposes of this
Easement. Without limiting the foregoing general reservation, the following uses are deemed to
be consistent with the purpose of this Easement and the prohibitions of Section 3, and are

therefore expressly reserved:

4.2.  The right to use and manage this area in accordance with the UGA Development
Agreement in a manner that is consistent with: (1) the purposes of this Easement; and (2)
ExHiBIT D of the RIDGE Settlement Agreement, and Condition 26(A) of Attachment B (Master
Site Plan Conditions of Approval) of the UGA Development Agreement, which both provide that
the UGA Managed Open Space “may be more intensely managed or changed by selective
logging, thinning or vegetation removal to establish better habitat conditions conducive to
selected species, and to establish more useable area for recreation purposes,” all subject to a
Land Stewardship Plan for the UGA Managed Open Space to be developed by Grantor;

4.3.  The right to build roads and structures necessary for the operation of the MPR or
UGA infrastructure, such as utilities and storm drainage (but not water storage), at locations
described in City-approved or County-approved plans or other legally operative documents,
provided that Grantee is given notice of any such development plan at the time of application,
and

4.4. Use by MPR owners, guests, and the general public for recreational purposes
consistent with the purposes of this Easement, subject to Grantor’s appropriate regulation in
compliance with the UGA Development Agreement and the RIDGE Settlement Agreement, as
amended.
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4.5. The right to finally determine the boundary of the UGA Managed Open Space as
provided in Section 10.

S. DISPUTE RESOLUTION.

5.1.  Preventive Discussions. Granlor and Grantee will promptly give the other notice
of problems or concerns arising in connection with the parties’ actions under this Easement or
the use of or activities or conditions in the UGA Managed Open Space, and will meet as needed,
but no later than 15 days after receipt of a written request for a meeting, to eliminate the same.

5.2. Optional Alternative Dispute Resolution. If a dispute is not resolved through
preventive discussions under Subsection 5.1, Grantor and Grantee may by mutual agreement
submit the matter to mediation or arbitration upon such rules of mediation or arbitration as

Grantor and Grantee may agree.

5.3. Fees and Costs. In the event Grantee or Grantor must enforce the terms of this
Easement, the prevailing party’s enforcement expenses, including reasonable attorneys’ and
consultants’ fees and any reasonable costs of restoration, shall be borne by the other party or
those of its heirs, successors, or assigns who are determined to be responsible for the
unauthorized activity or use, whether or not a court action is initiated or completed.

6. GRANTEE’S REMEDIES.

6.1. Notice of Violations; Corrective Action. If Grantee believes that Grantor has
violated the terms of this Easement or that a violation is threatened, Grantee shall give written
notice to Grantor of such violation and demand corrective action sufficient to cure the violation
and, where the violation involves injury to the UGA Managed Open Space resulting from any
use or activity inconsistent with the purpose of this Easement, to restore the portion of the UGA
Managed Open Space so injured to its prior condition in accordance with a plan approved by
Grantee.

6.2. Imjunctive Relief. If Grantor fails to cure the violation within 30 days after
receipt of notice thereof from Grantee, or, under circumstances where the violation cannot be
reasonably cured within the 30 day period, fail to begin curing such violation within 30 days,
Grantee may bring an action at law or equity in a court of competent jurisdiction to enforce the
terms of this Easement, to enjoin the violation by temporary or permanent injunction, and to
require the restoration of the UGA Managed Open Space to the condition that existed prior to
any such injury.

6.3. Emergency Enforcement. If circumstances clearly require immediate action to
prevent or mitigate significant unrestorable damage to the UGA Managed Open Space, Grantee
may pursue its remedies under this Section 6 without prior notice to Grantor or without waiting
for the period provided for cure to expire, provided, however, that Grantee shall use reasonable
best efforts to provide notice as soon as possible.
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6.4. Damages. Grantee may bring an action to recover any damages for violation of
the terms of this Easement. Without limiting Grantor’s liability, Grantee shall first apply any
damages recovered to the cost of undertaking any corrective action.

6.5. Nature of Remedy. Grantee’s rights under this Section 6 apply equally in the
event of either actual or threatened violations of the terms of this Easement. Grantor agrees that
Grantee’s remedies at law for any violation of the terms of this Easement are inadequate and that
Grantee shall be entitled to the injunctive relief described in Subsection 6.2, both prohibitive and
mandatory, in addition to such other relief to which Grantee may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving either actual
damages or the inadequacy of other legal remedies. Grantee’s remedies described in this
Section 6 shall be cumulative and shall be in addition to all remedies now or hereafter existing at

law or in equity.

6.6. Forbearance. Forbearance by Grantee to exercise its rights under this Easement
in the event of any breach of any term of this Easement by Grantor shall not be deemed or
construed to be a waiver by Grantee of such term or of any subsequent breach of the same or any
other term of this Easement or of any of Grantee’s rights under this Easement. No delay or
omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall
impair such right or remedy or be construed as a waiver.

6.7. Acts Beyond Grantor’s Contrel. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the
- UGA Managed Open Space resulting from causes beyond Grantor’s control, including, without

limitation, fire, flood, storm, insects, disease, and earth movement, or from any prudent action
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
the UGA Managed Open Space resulting from such causes.

7. COSTS, LIABILITIES, AND TAXES.

7.1.  Costs, Legal Requirements, and Liabilities. Grantor retains all responsibilities
and shall bear all costs and liabilities of any kind related to the ownership, operation, upkeep,
and maintenance of the UGA Managed Open Space. Grantor shall keep the UGA Managed
Open Space free of any liens that are not subordinate to this Easement arising out of any work
performed for, materials furnished to, or obligations incurred by Grantor.

7.2. Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and
charges of whatever description levied on or assessed against the UGA Managed Open Space by
competent authority, including any taxes imposed upon, or incurred as a result of, this Easement,
and shall furnish Grantee with satisfactory evidence of payment upon request. If Grantor fails to
pay any taxes when due, Grantee is authorized, but in no event obligated, to make or advance
such payment of taxes upon three (3) days prior written notice to Grantor, in accordance with
any bill, statement, or estimate procured from the appropriate authority, in order to protect its
interest in this Easement, and, unless rebated by the taxing authority, the obligation created by
such payment shall bear interest until paid by Grantor at the rate on judgments.
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8. REPRESENTATIONS, WARRANTIES AND DISCLAIMERS.

8.1.  Authority. Each party represents and warrants to the other that the individuals
signing below have full power, authority, and legal right to execute and deliver this agreement
and thereby legally bind the party on whose behalf such persons signed.

8.2. Future Conditions. Grantor represents and warrants that it has no actual
knowledge of future conditions that would limit its right to grant the rights to the UGA Managed
Open Space conveyed in Section 2 and the restrictions on use in Section 3, and desires to transfer

such rights to Grantee.

8.3. Grantor’s Disclaimer. Except to the extent expressly set forth elsewhere in this
Easement, Grantor makes no representations or warranties with respect to: (i) the condition of
the UGA Managed Open Space or any buildings, structures or improvements thereon or the
suitability of the UGA Managed Open Space for Grantee’s intended use or for any use
whatsoever; (ii) any applicable building, zoning, fire or life safety laws or regulations or with
respect to compliance therewith or with respect to the existence of or compliance with any
required permits, if any, of any governmental agency; or (iii) the presence of any hazardous
substances or materials in any improvements on the UGA Managed Open Space, including
without limitation asbestos or urea-formaldehyde, or the presence of any environmentally
hazardous wastes, substances or materials in, on or under the UGA Managed Open Space or any
adjacent properties. Grantee acknowledges to Grantor that Grantee is being given the
opportunity under this Easement to fully inspect the UGA Managed Open Space in all respects.
Grantee acknowledges and agrees that neither Grantor nor any officer, shareholder, employee or
agent of Grantor makes any representations or warranties regarding the truth, accuracy or
thoroughness of any reports, studies or assessments relating to the UGA Managed Open Space
which Grantor may have delivered or otherwise made available to Grantee, except as otherwise
expressly set forth in this Easement.

9. EXTINGUISHMENT OR CONDEMNATION.

9.1. Extinguishment Pursuant to RIDGE Settlement Agreement. This Easement
may be extinguished or terminated if expressly allowed under the terms of the RIDGE
Settlement Agreement or a future amendment thereto. Grantor may demand reconveyance of
this Easement in the event of a prohibited RIDGE Legal Challenge or a Third-Party Legal
Challenge as provided in Section 1.1.2 of the RIDGE Settlement Agreement. Notwithstanding
anything in this Section 9.1 to the contrary, no extinguishment, termination or reconveyance of
this Easement shall be allowed that will affect the status of Grantee under any applicable laws,
including RCW 64.04.130, IRC Section 170(h) or IRC Section 501(c)(3).

9.2. Extinguishment by Judicial Review. Except as provided in Subsection 9.1, this
Easement can only be terminated or extinguished if circumstances arise in the future that render
the purpose of this Easement impossible to accomplish, whether in whole or in part. Any such
termination or extinguishment must be accomplished through judicial proceedings in a court of
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competent jurisdiction. The amount of the proceeds to which Grantee shall be entitled, after the
satisfaction of prior claims, from any sale, exchange, or involuntary conversion of all or any
portion of the UGA Managed Open Space subsequent to such termination or extinguishment,
shall be the stipulated fair market value of the Easement or proportionate part thereof, as
determined in accordance with Subsection 9.3.

9.3.  Valuation. This Easement constitutes a real property interest immediately vested
in Grantee, which, for the purposes of Section 9.2, the parties stipulate to have a fair market
value determined by multiplying (a) the fair market value of the UGA Managed Open Space
unencumbered by the Easement (minus any increase in value after the date of this grant
attributable to improvements) by (b) the ratio of the value of the Easement at the time of this
grant to the value of the UGA Managed Open Space, without deduction for the value of the
Easement, at the time of this grant.

The value of this Easement at the time of this grant is the value, if any, used to calculate
the deduction for federal income tax purposes allowable by reason of this grant, under IRC
Section 170(h), such value to be quantified by Grantor using a qualified appraiser with a report
to Grantee before December 1, 2007.

For the purposes of this Section, the ratio of the value of the Easement to the value of the
UGA Managed Open Space unencumbered by the Easement shall remain constant.

94. Condemnation. If the Easement is taken, in whole or in patt, by the exercise of
the power of eminent domain, Grantee shall be entitled to compensation in accordance with
applicable law.

9.5. Application of Proceeds. Grantee shall use any proceeds received under the
circumstances described in this Section 9 in a manner consistent with the conservation purpose
of this Easement.
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10. AMENDMENT.

10.1 Amendments to Implement RIDGE Settlement Agreement. The terms of this
Easement, including but not limited to the boundaries and size of the UGA Managed Open
Space, may be amended or modified upon Grantor’s sole signature with notice to Grantee,
provided that any such amendment or modification is authorized by, and consistent with, the
terms of the UGA Development Agreement (including but not limited to any buffer or setback
requirements in Attachment B thereto), the RIDGE Settlement Agreement, or future amendment
to the UGA Development Agreement or RIDGE Settlement Agreement; and provided further
that no amendment shall be allowed that will affect the qualification of this Easement or the
status of Grantee under any applicable laws, including RCW 64.04.130, IRC Section 170(h) or
IRC Section 501(c)(3).

10.2 Other Modifications. If circumstances other than those described in Subsection
10.1 arise under which an amendment to or modification of this Easement would be appropriate,
Grantor and Grantee are, subject to their respective prior obligations, free to jointly amend this
Easement; provided that no amendment shall be allowed that will affect the qualification of this
Easement or the status of Grantee under any applicable laws, including RCW 64.04.130 or
IRC Section 170(h), and any amendment shall be consistent with the purpose of this Easement
and shall not affect its perpetual duration.

10.3 Amended Legal Description. The UGA Managed Open Space described in the
attached EXHIBIT A and depicted in the attached EXHIBIT B comprises approximately 105.5
acres. Because the boundary of the UGA Managed Open Space as depicted in EXHIBIT B is or
may be imprecise, irregular, and approximate, the actual legal description of the boundary of the
UGA Managed Open Space may, from time to time, be defined by Grantor by delineation
thereof on present or future plats or surveys as approved by Kittitas County, provided that any
such definition is consistent with Grantor’s obligations under this Agreement and the RIDGE
Settlement Agreement (and any amendments thereto). The recording of such plats or surveys
shall amend the legal description of this Easement to the extent delineated on such plats or
surveys. Any other amendment shall be in writing and recorded in the official records of Kittitas

County, Washington.
11. ASSIGNMENT.

This Easement is transferable upon approval of Grantor, who must obtain the agreement
of RIDGE pursuant to Section 1.1.2 of the RIDGE Settlement Agreement. Grantee may assign
its rights and obligations under this Easement only to an organization that is a qualified
organization at the time of transfer under IRC Section 170(h), and authorized to acquire and hold
conservation easements under RCW 64.04.130 (or any successor statute then applicable) or the
laws of the United States. As a condition of such transfer, Grantee shall require that the
conservation purpose that this Easement is intended to advance continue to be carried out.
Grantee shall give written notice to Grantor of an assignment at least thirty (30) days prior to the
date of such assignment. In the event that Grantee ceases to exist, Grantor agrees that this
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12. SUBSEQUENT TRANSFERS.

Grantor agrees to incorporate the terms of this Easement by reference in any deed,
executory contract, or other legal instrument by which it divests itself of any interest in all or a
portion of the UGA Managed Open Space, including, without limitation, a leasehold interest.
Grantor further agrees to give written notice to Grantee of the transfer of any interest within
thirty (30) days after the date of such transfer. The failure of Grantor to perform any act required
by this Section shall not impair the validity of this Easement or limit its enforcement in any way,
nor shall it impair the ability of Grantor to transfer the UGA Managed Open Space or the validity

of such transfer.
13. ESTOPPEL CERTIFICATES.

Upon request by Grantor, Grantee shall within twenty (20) days execute and deliver to
Grantor, or to any party designated by Grantor, any document, including an estoppel certificate,
which certifies, to the best of Grantee’s knowledge, Grantor’s compliance with any obligation of
Grantor contained in this Easement or otherwise evidences the status of this Easement. Such
certification shall be limited to the condition of the UGA Managed Open Space as of Grantee’s
most recent inspection. If Grantor requests more current documentation, Grantee shall conduct
an inspection, at Grantor’s expense, within twenty (20) days of receipt of Grantor’s written
request.

14. NOTICES.

Any notice, demand, request, consent, approval, or communication that either party
desires or is required to give to the other shall be writing and either served personally or sent by
first class mail, postage prepaid, addressed as follows:

TO GRANTOR:
Suncadia, LLC With a copy to:
Attn: George C. Cockill Stephen H. Roos
P.O. Box 887 Hillis Clark Martin & Peterson, P.S.
109 S. 1st Street 500 Galland Building
Roslyn, WA 98941 1221 Second Avenue
Telephone: (509) 649-3000 Seattle, WA 98101-2925
Facsimile: (509) 649-3059 Telephone: (206) 470-7645
Facsimile: (206) 623-7789
UGA Managed Open Space Conservation Easement Page 10
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TO GRANTEE:

Kittitas Conservation Trust

Attn: Jeff Tayer

Regional Director

Washington Department of Fisheries
1701 South 24th Ave.

Yakima, WA 98902

Telephone: (509) 457-9317
Facsimile: (509) 575-2474

and to:

Kittitas Conservation Trust
Attn: Paul Ward

Fisheries Program Director
Yakama Nation

P.O. Box 151

Toppenish, WA 98948
Telephone: (509) 865-6262
Facsimile: (509) 865-6293

TO CITY OF CLE ELUM:

Matt Morton

City Planner

City of Cle Elum

119 West First Street

Cle Elum, WA 98922
Telephone: (509) 674-2262
Facsimile: (509) 674-4097

With a copy to:

David Gerth

205 Alaska Avenue

P.O. Box 428

Roslyn, WA 98941-0428
Telephone: (509) 674-8581

With a copy to:

Erin L. Anderson

Cle Elum City Attorney
Cone & Gilreath Law Offices
PO Box 499

200 E. 3rd Ave.

Ellensburg, WA 98926
Telephone: (509) 925-3191
Facsimile: (509) 925-7640

or to such other address as either party from time to time shall designate l;y written notice to the

other.

15. RECORDATION.

Grantee shall record this instrument in a timely fashion in the official records of Kittitas
County, Washington, and may re-record it at any time as may be required to preserve its rights in
this Easement, and shall provide Grantor a copy as recorded in each instance.

UGA Managed Open Space Conservation Easement
#321988 17279-002.01 6wg403l.doc 10/27/2006

Exhibit C-70

Page 11

CITY007161



200701160079

Page: 12 of 22
01/16/2007 03:27P
53.00

A ATV AL

Kittitas Co Auditor EAS

16. GENERAL PROVISIONS.

16.1. Controlling Law, Jurisdiction and Venue. The laws of the State of Washington
shall govern the interpretation and performance of this Easement. Jurisdiction and venue to
enforce this Easement shall lie exclusively in Kittitas County Superior Court.

16.2. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be construed in favor of the grant to affect the purpose of
this Easement. If any provision in this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this Easement that would render the provision valid shall be
favored over any interpretation that would render it invalid.

16.3. Severability. If any provision of this Easement, or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement,
or the application of such provision to persons or circumstances other than those as to which it is
found to be invalid, as the case may be, shall not be affected.

16.4. Entire Agreement. This instrument sets forth the entire agreement of the parties
with respect to the Easement and supercedes all prior or contemporaneous discussions,
negotiations, understandings, or agreements relating to the Easement, all of which are merged
herein. No alteration or variation of this instrument shall be valid or binding unless contained in
an amendment that complies with Section 10.

16.5. Successors. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors, and assigns and shall continue as a servitude running in
perpetuity with the UGA Managed Open Space. The terms “Grantor” and “Grantee”, wherever
used herein, and any pronouns thereof, shall include, respectively, the above-named Grantor and
its personal representatives, heirs, successors, and assigns, and the above-named Grantee and its
personal representatives, heirs, successors, and assigns.

16.6. Termination of Rights and Obligations. A party’s rights and obligations under
this Easement terminate upon transfer of the party’s interest in the Easement or UGA Managed
Open Space, except that liability for acts or omissions occurring prior to transfer shall survive
transfer.

16.7. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not part of this instrument and shall have no effect upon
construction or interpretation.

16.8. Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be controlling.
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TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN WITNESS WHEREOF Grantor and Grantee have set their hands on the day and year

first above written.

GRANTOR
SUNCADIA, LLC,
a Delaware limited liability company

By: Easton Ridge Investors, LLC,
a Delaware limited liability company,
its Managing Member

By: William G. Hunt,
Its Executive Vice President

(ol b

By: Del E. Goehring,
Its Senior Vice President — Finance

GRANTEE
KITTITAS CONSERVATION TRUST,

a Washmgtﬁnon-proﬁt corporation
ﬂf*’ L~

Name: p{ﬁ Tayer
Its: Premdent

UGA Managed Open Space Conservation Easement
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STATE OF WASHINGTON }
ss

COUNTY OF KITTITAS

On this day personally appeared before me William G. Hunt and Del E. Goehring to me
known to be the Executive Vice President and Senior Vice President — Finance, respectively, of
Easton Ridge Investors, LLC, a Delaware limited liability company and Managing Member of
SUNCADIA, LLC, the company that executed the foregoing instrument, and acknowledged
such instrument to be the free and voluntary act and deed of such company, for the uses and
purposes therein mentioned, and on oath stated that they were duly authorized to execute such

instrument.

“1
Given Under My Hand and Official Seal this L( f‘bday of M_, 2008p.

Printed Narne g,mm% (LAY~ R
NOTARY PUBLIC in and for theState of Washington,

residing at ’RQM.Q&

My Commission Expires "Joua. 12 20\O

Notary Public
State of Washington
‘ KIMBERLY A. MAIN 3
§ My Appointment Explres Jan 12, 2010 §

STATE OF WASHINGTON }
ss.

COUNTYOF jvrixAS

On this day personally appeared before me Jeff Tayer, to me known to be the President of
KITTITAS CONSERVATION TRUST, a Washington nonprofit corporation, the corporation
that executed the foregoing instrument, and acknowledged such instrument to be the free and
voluntary act and deed of such company, for the uses and purposes therein mentloned and on
oath stated that they were duly authorized to execute such instrument.

Given Under My Hand and Official Seal this U} day of DEcemBEZ. , 2006.

“mmm.-,, r) M %/bjmé

\\\ "Y-‘E .?;E' J” Printed Name DAV D  &E2TH

49‘_ NOTARY PUBLIC in and for the State of Washington,
residingat RO SEY N w &

My Commission Expires _wmafcty 2 3 _J o067

Wit
\Yis
Q’ ;
N. .n"‘
fig mm

\1

a
»
1
(7
)
@;r.
o,,g

3.
"5
%

”mﬂum\
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EXHIBIT A

UGA Managed Open Space:

Those portions of the following described parcels which are denoted and identified as UGA
Open Space on EXHIBIT B attached hereto and incorporated herein by reference:

Tax Parcel No. 20-15-30040-0006

Lot 1E, as described and/or delineated on the face that certain Survey recorded May 23, 1995
under Auditor’s File No. 581720 and filed in Book 21 of Surveys, Pages 10 and 11, and as
amended by that certain Amended Survey recorded October 11, 1996 under Auditor’s File
No. 199610110005 and filed in Book 22 of Surveys, Pages 96 and 97, records of Kittitas
County, State of Washington; being a portion of Section 30, Township 20 North, Range 15
East, W.M., Kittitas County, State of Washington.

EXCEPT: That portion lying within the boundary of the County Road known as Bullfrog
Road as established by that Agreement, Dedication Deed and Slope and Drainage Easement
recorded under Auditor’s File No. 200601180001.

Tax Parcel No. 20-15-30040-0007

Lot 1F, as described and delineated on that amended Record of Survey recorded in Book 22
of Surveys, Pages 96 and 97, under Auditor’s File No. 199610110005, situate in Section 30,
Township 20 North, Range 15 East, W.M., Kittitas County, Washington;

EXCEPT: That portion lying within the boundary of the County Road known as Bullfrog
Road as established by that Agreement, Dedication Deed and Slope and Drainage Easement
recorded under Auditor’s File No. 200601180001.

Tax Parcel No. 20-15-29000-0016

Lot 1B as described and/or delineated on the face of that certain Survey recorded May 23,
1995 under Auditor’s File No. 581721 and filed in Book 21 of Surveys, Pages 12 and 13,
records of Kittitas County, State of Washington; being a portion of Section 29, Township 20
North, Range 15 East, W.M., Kittitas County, Sate of Washington.
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EXCEPT: That portion lying within the boundary of the County Road known as Bullfrog
Road as established by that Agreement, Dedication Deed and Slope and Drainage Easement
recorded under Auditor’s File No. 200601180001.

Tax Parcel No. 20-15-29000-0015

Lot 2B as described and/or delineated on the face of that certain Survey recorded May 23,
1995 under Auditor’s File No. 581721 and filed in Book 21 of Surveys, Pages 12 and 13,
records of Kittitas County, State of Washington; being a portion of Section 29, Township 20
North, Range 15 East, W.M_, Kittitas County, Sate of Washington.

EXCEPT: That portion lying within the boundary of the County Road known as Bullfrog
Road as established by that Agreement, Dedication Deed and Slope and Drainage Easement
recorded under Auditor’s File No. 200601180001.

Tax Parcel Nos. 20-15-32020-0011 and 20-15-32020-0012

Lot 2A, as described and/or delineated on the face of that certain Survey recorded February
26, 2002, under Auditor’s File No. 200202260030 and filed in Book 27 of Surveys, Page 91,
records of Kittitas County, State of Washington; being a portion of the North Half of Section
32, Township 20 North, Range 15 East, W.M., Kittitas County, State of Washington.

Tax Parcel No. 20-15-32020-0007

Lot 1C, as described and/or delineated on the face of that certain Survey recorded February
26, 2002, under Auditor’s File No. 200202260030 and filed in Book 27 of Surveys, Page 91,
records of Kittitas County, State of Washington; being a portion of the North Half of Section
32, Township 20 North, Range 15 East, W.M., Kittitas County, State of Washington.
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“ EXHIBIT B

Suncadia
Job No. 898-003-005-0003
February 16, 2006

Suncadia UGA Managed Open Space Survey Coordinates

The coordinates {point numbers, northings and eastings) shown hereon are Project
Coordinates. The coordinates are expressed in US Survey feet based on the following
survey information:

i Horizontal Datum = Washington State Plane Coordinate System, South
Zone, NAD 83/91. Project s referenced via GPS to

2 Basis of Position = NGS conirol points “Easton” (PID $X0822) and “U358"
(PID SX1459). To convert project coordinates {shown

3 Basis of Bearing = below) to state plane coordinates, multiply the project
coordinates by a combination factor of 0.999870387.

Open Space Datum Notes:

—~ Basis of Position: Existing monument found at the southwest section comer of Section 29,
Township 20 North, Range 15 East, WM. with a Washington State Plane Coordinate, South
Zone, of N 67748116, E 1, 514,57488 and a Project Coordinate of N 677,568,983,
E1,514771.213

Basis of Bearing: The line between the above referenced Basis of Position and an
existing monument at the west quarter corner of said section with a project coordinate of
N 680,234.973, E 1514,755.058 from which the Basis of Position bears S00°20'50"E,
2666.04 feet {ground) and 2665.69 feet (grid).

tiesm4lengriesm-jobsi@9B10031005 documentiietter-001 doc

- _0z[16/Zc0G

32915 1st Way South Tel 1253) 228 6113 Balhell (425] 415 614& Civil Engineering Land Planning
Suite 200 Fax 1253) 838 71C4 www esmeivil com Proj=ci Managemant Public Worke
Federal Way WA 98003 Toll Free (BO{) 345 5494 Land Surveying |

o - : - = )
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UGA OPEN SPACE BOUNDARY POINTS LIST

January 11, 2006

Point #

Northing  Easting

4005

4006

16001
16002
16003
16004
16005
16006
16007
16008
16009
16010
16011
16012
16013
16014
16015
16016
16017
16018
16019
16020
16021
16022
16023
16024
16025
16026
16027
16028
16029
16030
16031
16032
16033
16034
16035
16036
16037
16038
16039
16040
16041
16042
16043
16044

Elevation

Description

6775689831 1514771.2127 00000
680234.9729 1514755.0578 0.0000

679130.0529 15147476937
6790926102 15148020306
6790665538 15148855516
6790488191 1514967.2095
679011.8316 15150416719
6789583620 1515109.9654
6788994236 1515180.1687
678851.9886 1515250.2028
6787965427 15156311.1285
6787382428 15163805004
6787268731 151545755642
6787050572 1515542.6502
678665.5247 1515622.8867
678624.0592 15157128955
678601.6108 1515790.2019
6785178544 15158469798
6784421691 15159076543
G78376.7024 1515955.7353
678307.5091 1515097.4863
6782204240 15160409815
678142.2998 1516083.6668
678074.8167 15161432524
678003.0631 1516201.7906
677944.1732 15162485108
677868.2275 1516299.7766
6777903527 1516350.8858
6777027665 15163902210
6775928951 15164259645
6775169082 15164668134
677451.8986 1516520.023S
6773821693 1516578.8225
677314.4626 1516651.4228
677260.0246 1516731.7179
6772101626 15168045850
6771546354 1516881.4782
6771006071 15169480027
B677063.7240 1517024.0176
6769989289 1517065.3174
676921.6849 15171109982
676837.8176 1517162.3807
676751.2916 15171684712
676644.8775 1517173.0080
676664.0537 1517190.6597
6764839365 15172052046

20182975
20214320
20200405
20221247
20188967
20154632
201567168
2015.0285
2014.0639
20155385
2021.2634
2024.3156
20231150
20234031

2024.86815
20132093
20139123
2014.4542
2014.0190
2014.8593
20151097
20126363
2016.3362
20205002
2016.7561

20155652
20169186
20130165
20136067
20122796
20137332
2014.7417
20159532
20149609
20156771

20144725
2018.7496
20186763
20196087
20166060
2016.3404
20165910
20151977
20146131

*SOUTH SEC CORNER 29/30"

“WEST Y4 CORNER SEC 29"
‘OPEN SPACE BNDY"
“OPEN SPACE BNDY"
*OPEN SPACE BNDY"
“OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
‘“OPEN SPACE BNDY"
*OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
*OPEN SPACE BNDY*
"OPEN SPACE BNDY”
"OPEN SPACE BNDY*
“OPEN SPACE BNDY"
“OPEN SPACE BNDY"
"OPEN SPACE BNDY"
“OPEN SPACE BNDY"
‘OPEN SPACE BNDY"
*OPEN SPACE BNDY"
*OPEN SPACE BNDY"
"OPEN SPACE BNDY"
‘OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
*OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNBY"
“OPEN SPACE BNDY"
‘OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY*
"OPEN SPACE BNDY*
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
"OPEN SPACE BNDY"
‘OPEN SPACE BNDY"
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16045 6764027713 1517231.4882 20130900 "OPEN SPACE BNDY"
16046  676336.7665 1517282.6427 20135993 'OPEN SPACE BNDY”
16047 6762414617 151733387656 20139296 "OPEN SPACE BNDY"
16048 676166.1833 15173564.2861 2017.0524 “OPEN SPACE BNDY"
16049  676077.2926 1517392.9832 2021.8089 "OPEN SPACE BNDY"
16050 6758957783 1617431.8388 20238212 "OPEN SPACE BNDY"
16061 6792451978 1514580.5954 0.0000 "OS-RW
UGA Managed Open Space Conservation Easement Exhibit B
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